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§390.255

(c) For as long as any securities are
outstanding, you must maintain all
records generated through each securi-
ties issuance in the ordinary course of
business, including a copy of any pro-
spectus, offering circular, or similar
document concerning such issuance,
and make such records available for ex-
amination by the FDIC. Such records
must include, but are not limited to:

(1) The amount of your assets or li-
abilities (including any guarantees you
make with respect to the securities
issuance) that have been transferred or
made available to the subsidiary; the
percentage that such amount rep-
resents of the current book value of
your assets on an unconsolidated basis;
and the current book value of all such
assets of the subsidiary;

(2) The terms of any guarantee(s)
issued by you or any third party;

(3) A description of the securities the
subsidiary issued;

(4) The net proceeds from the
issuance of securities (or the pro rata
portion of the net proceeds from securi-
ties issued through a jointly owned
subsidiary); the gross proceeds of the
securities issuance; and the market
value of assets collateralizing the secu-
rities issuance (any assets of the sub-
sidiary, including any guarantees of its
securities issuance you have made);

(5) The interest or dividend rates and
yields, or the range thereof, and the
frequency of payments on the subsidi-
ary’s securities;

(6) The minimum denomination of
the subsidiary’s securities; and

(7) Where the subsidiary marketed or
intends to market the securities.

§390.255 How may a State savings as-
sociation exercise its salvage power
in connection with a service cor-
poration or lower-tier entities?

(a) In accordance with this section, a
State savings association (‘‘you’) may
exercise your salvage power to make a
contribution or a loan (including a
guarantee of a loan made by any other
person) to a lower-tier entity (‘‘salvage
investment’’) that exceeds the max-
imum amount otherwise permitted
under law or regulation. You must no-
tify the FDIC at least 30 days before
making such a salvage investment.
This notice must demonstrate that:

12 CFR Ch. lll (1-1-13 Edition)

(1) The salvage investment protects
your interest in the lower-tier entity;

(2) The salvage investment is con-
sistent with safety and soundness; and

(3) You considered alternatives to the
salvage investment and determined
that such alternatives would not ade-
quately satisfy paragraphs (a)(1) and (2)
of this section.

(b) If the FDIC notifies you within 30
days that the Notice presents super-
visory concerns, or raises significant
issues of law or policy, you must apply
for and receive the FDIC’s prior writ-
ten approval before making a salvage
investment.

(c) If your lower-tier entity is a
GAAP-consolidated subsidiary, your
salvage investment under this section
will be considered an investment in a
subsidiary for purposes of subpart Z.

Subpart P—Lending and
Investment

§390.260 General.

(a) Authority and scope. This subpart
is being issued by the FDIC under its
general rulemaking and supervisory
authority under the Federal Deposit
Insurance Act (FDIA), 12 U.S.C. 1811 et
seq. Sections 390.264, 390.265, and 390.267
through 390.272 contain safety-and-
soundness based lending and invest-
ment provisions applicable to State
savings associations.

(b) General lending standards. Each
State savings association is expected
to conduct its lending and investment
activities prudently. Each State sav-
ings association should use lending and
investment standards that are con-
sistent with safety and soundness, en-
sure adequate portfolio diversification
and are appropriate for the size and
condition of the institution, the nature
and scope of its operations, and condi-
tions in its lending market. Each State
savings association should adequately
monitor the condition of its portfolio
and the adequacy of any collateral se-
curing its loans.

§390.261 [Reserved]

§390.262 Definitions.

For purposes of this subpart:
Consumer loans include loans for per-
sonal, family, or household purposes
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